
FOREIGN CLAIMS SETTLEMENT COMMISSIO~
OF THE UNITED STA.TES

WASHINGTON, ~ 20579

IN T~gMATT~II OF "mE CLAD! OF

Claim No.CU~3561
NATHANIEL H. I~LLER

Decision No.01~ 1263

Ua~er the InternstionsI Clsims Se~Je~m~

Act of 1949. as amended

Appeal and objections from a Proposed Decision entered on February 14, 1968.
No oral hearing requested.

Hearing ion the record held on September 30, 1971.

FINAL DECISION

Under date of February 14, 1968, this claim was denied for lack of proof.

Subsequently, claimant objected and submitted additional evidence in support

of the claim.

Upon consideration of claimant’s objections and the supporting evidence,

in light of the entire record~ the Commission now finds that claimant owned

a house and lot at Mulgob@, Havana, Cuba. The Commission further finds that

said improved real property was taken by the Government of Cuba on October 14,

1960 pursuan~ to the Urban Reform Law° (See Claim of Henry Lewis Slad!, Claim

No. CU=0183, 1967 FCSC Ann. Repo 39.)

On the basis of the entire record, the Commission further finds that

claimant’s valuation of the house and lot is fair and reasonable. Accordingly,

the Commission finds that the value of the house and lot on October 14, 1960,

the date of loss, was $15~612o35.

The Commission finds that claimant owned certain furniture and furnishings

maintained at his apartment at 312 Calle ii01Mariana% Havana, Cuba. The Com=

mission further finds that the said personal property was taken by the Govern-

ment of Cuba on December 6, 1961 pursuant to Law 989. (See Claim of Wallace

Tabor and Catherine Tabor, Claim No. CU-0109, 25 FCSC Semiann. Rep. 53

[July-Dec. 1966].)
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The record shows that claimant’s apartment had been newly furnished at the

time of loss. The Commission therefore finds that claimant’s valuation is fair

and reasonable. Accordingly, the Commission finds that the value of claimant’s

personal property on December 6, 1961, the date of loss, was $8,050.00.

On the basis of the entire record, including the record in the Claim of

Natalie Anne.de Berl~,(Claim No. CU-~904),~he Commission finds that the

Lafayette School, a Cuban entity, owed claimant a debt of $12,000.00 on

June 6, 1961 when the school was taken by the Government of Cuba. The Commis-

sion therefore finds that claimant sustained a loss of $12,000.00 on June 6,

1961 within the meaning of Title V of the Act. (See Claim of Kramer, Marx,

Greenlee & Backus, Claim No. CU-0105, 25 FCSC Semiann. Rep. 62 [July-Dec.

1966].)

Claimant’s losses are summarized as follows:

Item of Property             Date of Loss              Amount

Nouse and lot               October 14, 1960         $15,612o35

Personal property
at apartment              December 6, i~61           8,050.00

Debt due from
Lafayette School          June 6, 1961              12,000.00

Total       $35 662.35

The Commission has decided that in certifications of loss on claims de-

termined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see the Claim of Lisle Cor-

~, FCSC Claim No. CU~0644), and in the instant case it is so ordered

as follows:

FROM                                       ON

October 14, 1960                       $15,612.35
J~ne 6, 1961                                   12,000.00
December 6, 1961                          .8~050.00

_                                         Total         $35~662.35

CU~3561



- 3 -

Accordingly, the following Certification of Loss will be entered, and in all

other respects the Proposed Decision as amended herein is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that NATHANIEL H. HELLER suffered a loss, as a re-

SUit of actions of the Government of Cuba, within the scope of Title V of the

~£nternational Claims Settlement Act of 1949, as amended, in the amount of

Thirty-Five Thousand SixHundred Sixty-Two Dollars and Thirty~Five Cents

($35,662.35) with interest thereon at 6% per annum from the respective dates of

loss to the date of settlement.

Dated at Washington, D. ¢.,
and entered as the Final
Decision of the Commission

SEP

 eS. Garlock, - Chairman

re Jaffe 

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the

_ Commission of the validity and amounts of such claims. Section 501 of
the statu~e specifically precludes any authorization for appropriations
for payment of these claims. The Co~nission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba°

CU-3561



FOREIGN CLAIMS SETTLEMENT C~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20~79

IN T~ MzTrmt OF T.~ CL~UM OF

Claim No.CU-3551

NA~HANIEL H. HELLER

Deoi,i.n  o.CU 3

Under the International Claims Settlement
Act of 1949. ~s amended

pROpOSEDDEC!SlON

This elmi~ against the Government o£ Cuba, £11ed under Title V o£

the International Claims Settlement Act of 1949, as amended, in the

amount of ~5,028.45, was presented by NATHANIEL H. HELLER and is based

upon the ~sserted loss of improved real property~ household furnishings

and an unsecured mortgage. Claimant has been a national of the United

States since his birth.

Unde~ Titl~ V of the International Claims Settlement Act of 1949

[78 S~at. IIi0 (196~), 22 U.SoCo §§1643-1643k (1964), as amended,

79 Stat~ 988 (1965)], the Commission is given jurisdiction over claims

of na~ional~ of the United States against the Government of Cuba. Sec-

tion 509(a) of the Act provides that the Commission shall receive and

determine i~ accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United S~es against the Government of Cuba arising since Janu-

ary I, 1959 for

!osses resulting from the nationalization, expro-
priation, intervention or other taking of, or
Special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any p.ropert~,~right, or
interest including any lea, sb~old i~t,eres~, and
debts owed by the Government of Cuba or by e~ter-
prise’s which have been nationalized,, eap~priat:ed,
intervened, or taken by the Governmen, t of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,::directly or
indirectly by a national of the united States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F;R.
§531.6(d) (Supp. 1967).)

Other than what is purported to be an English translation of a

proper~y tax record and a receipt for the execution of a deed~ claim-

ant has submitted no documentary evidence in support of his claim. By

Commission letter of August 7~ 1967, claimant was advised as to the

type of evidence proper for submission to establish this claim under

the Act.

On October I0, 1967, claimant was invited to submit any evidence

available to him within 45 days from that date~ and he was informed

that~ absent such evidence, it might become necessary to determine the

claim on the basis of the existing record. No evidence has since been

submitted.

CU-3561



The Co~nlss~on f%nds that claimant has not met the burden of proof

~n that he ha8 ~ailed to establish his ownership of rights and interests

in p~operty hav%ng a particular value which was nationalized, expropri-

ated or o~herwise taken by the Government of Cuba. Thus~ the Commission

is �~z~stra!~e@ ~o deny this =!aim and it is hereby denied. The Commission

deems it unnecessary to make determinations with respect to other elements

of the cla£m,

NO~ICE: PursuaB~ ~o ~he Resula~tons o~ ~he Commission, i£ no obJec~ions
are £~led w!thin lS days a£~er service or ~ecelp~ o£ no~ice o£ ~hts Pro-
posed Dec~s!on: ~he decision will be entered as ~he Final Decision o£ ~he
Comnission upon ~he expiration o£ 30 days ~£~er such service or receipt
o£ no~lce, tmless ~he Co~m!ss!on o~herwise orders. (¥CSC ReK., 4~ C.F.R.
531,5(e) and (g) as amended, 32 Fed. Keg. 4!2-13 (1967).)
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